
 

 
 RA/27/2000 
  
 LANDS TRIBUNAL ACT 1949 
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DECISION 

 

1. This is an appeal by the ratepayer, Galgate Cricket Club, an unincorporated members 
club, against the decision of the Lancashire Valuation Tribunal on 3 May 2000.  There is no 
dispute on the relevant facts.  The appeal relates to the clubhouse of a cricket ground at 
Galgate, a village 4½ miles to the south of Lancaster.  The cricket ground is part of an open 
space known as Galgate Recreational Field. The field is about 10.95 acres in area and is 
bounded by the river Condor to the west, the Lancaster Canal to the south, and the A6 and 
the main west coast railway line to the east.  To the north there are fields between the 
recreational field and the western part of Galgate village.  The recreational field contains 
two football pitches, a bowling green, an all-weather pitch, the cricket ground, and a number 
of buildings: one containing changing room for the footballers, a bowls clubhouse and two 
small ancillary buildings, a tennis clubhouse that is no longer used, a cricket pavilion, stores 
for groundkeeping machinery, and the cricket clubhouse. 

2. The appellant’s proposal which led to the appeal to the valuation tribunal related to an 
entry in the list which was in these terms: “Clubhouse, Cricket Ground and Premises; 
Galgate Cricket Club, Main Road, Galgate, Lancaster LA2 ONH; Rateable Value £4,100.”  
Following the proposal discussions between a Senior Valuer in the Valuation Office and Mr 
Allan on behalf of the club resulted in agreement that the entry should be deleted because 
the whole of the cricket ground, including the clubhouse, was exempt under paragraph 15 of 
Schedule 5 to the Local Government Act 1988.  The billing authority refused to sign the 
agreement form, and the appeal therefore proceeded.  At the valuation tribunal the valuation 
officer accepted that the cricket ground and the pavilion were exempt, but he argued that the 
clubhouse was rateable.  The valuation tribunal accepted this contention.  It reduced the 
rateable value from £4,100 to £3,200 to reflect the amounts attributable to the ground and 
the pavilion.  The club now appeal.  Mr Allan contends that the clubhouse is exempt, or 
alternatively, if it not, the rateable value should be reduced to £2,100. 

3. At the outset of the hearing that I held under the simplified procedure Mr Doyle took a 
technical procedural point.  Placing reliance on Courtney Plc v Murphy (VO) [1998] RA 77 
for the proposition that the jurisdiction of a local valuation tribunal and this Tribunal on 
appeal is limited to the issues raised by the proposal giving rise to the appeal, he said that it 
was not open to the ratepayer to argue the question of rateability as the proposal form did 
not state this to be a ground of the proposal; and the Lands Tribunal had no power to order 
the alteration of the rating list on this ground.  This was a surprising argument in view of the 
fact that before the valuation tribunal he had accepted that the list should be altered so as to 
reflect the non-rateability of the ground and the pavilion.  Moreover, so far from contending 
that the valuation tribunal did not have jurisdiction to consider the question of the rateability 
of the clubhouse, he had presented his arguments on the question; and the valuation tribunal, 
for its part, produced a reasoned decision directed entirely to the issue. 
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4. The proposal, which was made on behalf of Galgate Cricket Club by its agents Harrison 
Willis & Moore, proposed that the list should be altered by reducing the rateable value to £1 
with effect from 1 April 1995.  Part C of the proposal form, “Grounds for your proposed 
alteration”, requires the proposer to identify one ground out of 12 that are listed.  They 
include: “A The Rateable Value(s) in the Rating List as at 1 April 1995 was/were 
inaccurate”, and “F The property is now domestic or exempt from rating and is no longer 
rateable.”  The proposer is instructed in capitals to “Tick only one box,” and told: “If more 
than one of the following statements apply, select the one you consider most appropriate.”  
Harrison Willis and Moore, forced to choose, opted for A.  I do not find this surprising or 
inconsistent with an intention to argue both that the entry should be deleted and, in the 
alternative, if it was not to be deleted, that it should be reduced in value. 

5. In paragraph 14 of the of the form, after the words “My detailed reasons for believing 
that the Rating List is inaccurate”, Harrison Willis Moore inserted the following: 

“(i) That the assessment(s) of the hereditament(s) is/are bad in law. 
 (ii) That the rateable value(s) is/are excessive, incorrect and should be reduced. 
(iii) That the assessment(s) should be altered in a manner as shown in Section 11 of 
 this proposal.” 

Of course, those reasons were neither detailed nor explicit.  They probably followed a 
standard form used by those agents, and they were no doubt expressed in wide terms for this 
reason.  One would expect a valuation officer, confronted with a proposal in these terms, to 
seek to establish with the proposer, either in the course of negotiations or more formally by 
letter, what were the particular matters that he was seeking to raise.  That indeed is what 
happened in the present case. 

6. Mr Doyle accepts that to say, as the proposal does in paragraph 14(i), that “the 
assessment(s) of the hereditament(s) is/are bad in law” is wide enough to encompass the 
question of rateability, but he says that this should be construed in the context of other parts 
of the proposal which suggest that the ground of the proposal was value and not rateability.  
I disagree.  The words quoted are indeed wide enough to encompass the question of 
rateability, and I can see no reason to limit their scope so as to prevent the ratepayer from 
advancing a legitimate argument and this Tribunal from ordering the list to be corrected if it 
finds it to be inaccurate in this respect.  Indeed, since it is desirable that inaccuracies in the 
list should be corrected and since the valuation officer has had sufficient notice of the point, 
there are strong reasons against adopting such a restrictive approach.  The valuation officer 
certainly understood that rateability was raised by the proposal.  He conducted his case in 
the valuation tribunal on this basis, and invited it to amend the entry to take account of the 
non-rateability of the cricket ground and the pavilion.  I have no doubt at all that this 
Tribunal has jurisdiction to consider whether the clubhouse also is exempt, and I turn, 
therefore, to this first substantive issue. 
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7. Paragraph 15(1) of Schedule 13 to the Local Government Act 1988 provides: 

“A hereditament is exempt to the extent that it consists of a park which – 

(a) has been provided by, or is under the management of, a relevant authority 
or two or more relevant authorities in combination, and 

(b) is available for free and unrestricted use by members of the public.” 

It appears that this provision only applies to a public park that is not dedicated in perpetuity 
for that purpose.  One that is so dedicated not only has no occupier (see Lambeth Overseers 
v London County Council [1897] AC 625) but never will have an occupier: so that it is not, 
and never will be, the subject of any rate, and accordingly is not a hereditament within the 
definition in section 119 of the General Rate Act 1967 (which applies for the purposes of the 
1988 Act, by virtue of section 64(1)).  In the present case it is not clear whether the 
recreational field has been dedicated in perpetuity for public use, but this does not matter 
since it is agreed that it is a park within the terms of paragraph 15 and is under the 
management of a relevant authority (in the present case the Galgate Parish Council, through 
its Recreational Field Committee).  Whether or not it is dedicated in perpetuity it will not be 
rateable, provided that it is available for free and unrestricted use by members of the public.  
The parties agree that the cricket ground and the pavilion are not rateable, but the valuation 
officer says that the clubhouse is rateable because it is not available for free and unrestricted 
use by members of the public.  This is the first substantive issue in the case. 

8. There is no disagreement about the tests that apply for the purposes of determining this 
issue.  They are summarised succinctly in four propositions in Manchester City Council v 
Fogg (VO) [1990] RA 181 at 191.  They are these: 

(1) The exemption from rateability extends to a park or public open space which is 
available for free and unrestricted use in perpetuity by members of the public. 

(2) The exemption will not be lost merely because the public’s use of the park is 
reasonably restricted or controlled in the interests of public order or the 
protection of the park’s amenities. 

(3) The exemption extends to premises within the park which are occupied for 
purposes necessarily ancillary to the use of the park by the public, and to 
premises or installations which are used for a purpose which is solely to 
enhance the attractiveness of the park as a park to the public. 

(4) The exemption does not apply to premises within the park which have been so 
carved out as to acquire a distinct and separate status; whether or not there has 
been such a ‘carving-out’ is a question of fact and degree in each case. 

9. The clubhouse is a second-hand pre-fabricated timber building with a bitumen felt roof.  
It is 208.81 square metres in area.  It was brought to the ground by the club something over 
10 years ago and is owned by the club.  This type of structure was designed to have a short 
life span and the building is in poor condition.  Windows are installed that overlook the 
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ground.  The accommodation, which is all on one floor, comprises lounge, games room, 
function room with dance floor, bar area with, behind it, a beer cellar, kitchen and 
committee room.  It is used to view the cricket, as a shelter and as toilet facilities, of which 
there is a lack on the recreation ground. 

10. The club maintains and repairs the clubhouse as it sees fit.  The club is the key holder 
and it keeps it locked when not in use.  There is a club licence for the sale of alcoholic 
drinks in the bar.  The clubhouse, including the bar, is open on match days between late 
April and early September.  There are a total of 21 match days.  The clubhouse is also 
opened at practice sessions, which take place once a week during the season.  On match 
days members of the club and spectators are able to purchase refreshments, including tea, 
coffee and soft drinks.   

11. The club allows the clubhouse to be used for other local community purposes.  A 
boating club that uses the canal was once allowed to hold a meeting there.  Functions for 
children from Chernobyl staying locally have been held on two occasions.  A car-boot sale 
was once held on the ground and the toilet facilities were made available.  A gala with a 
bonfire is held once a year on the ground by the Children’s Treat Committee and there is 
also an annual event on the canal.  At each of these the clubhouse is opened.  The football 
club, who are users of other parts of the recreation ground, holds meetings in the clubhouse.   

12. The pavilion is a traditional style cricket pavilion, constructed in timber, with a veranda.  
It has two changing rooms, which are used by the club, a bar which is no longer used, and 
storage space which is now used by the football club.  It is in need of repair.  It is less than 
half the size of the clubhouse.  It forms part of the facilities controlled by the Recreational 
Field Committee. 

13. In my judgment the clubhouse is not necessary for the purpose of enabling the cricket 
ground to be used as a public recreational facility.  The wooden pavilion, although in a poor 
state of repair, is in use as changing rooms, and it contains other areas normally to be found 
in a cricket pavilion.  It was evidently designed to meet the needs of those playing and 
watching cricket on the ground.  While it is relatively small, it does not seem to me to be so 
small as to make additional space a necessity in order to enable cricket to be played.  The 
clubhouse, it seems to me, is properly to be viewed as a facility of the cricket club rather 
than as an amenity of the park.  It was provided and is maintained by the club, which has 
full control over it under the licence granted by the Recreational Field Committee.  The bar 
with its club licence enables alcoholic drinks to be sold, but such drinks could only lawfully 
be sold to club members and their guests.  The function room and dance floor go well 
beyond what is needed by way of ancillary facilities. 
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14. Although the clubhouse is used from time to time for local community purposes it is 
only, in my view, its use for the provision of facilities during the children’s bonfire evening 
that could be said to assist in the enjoyment of the recreation ground.  The right view, in my 
judgment, is that the clubhouse is a separate hereditament in the occupation of the cricket 
club and does not form part of the recreation ground as a public park. 

15. The remaining issue is that of value.  In his Reply Mr Doyle had identified seven 
comparable assessments which, he said, supported his valuation of the clubhouse at £15 per 
square metre for the principal area and £10 per square metre for the store.  To these prices 
he added 5% because the clubhouse was centrally heated.  His valuation was as follows: 

 Area (m2) £/m2 RV(£) 

 Clubhouse 195.51 15.75  3079 

 Beer Store   13.3 10.50  140

    £3219 

  Rateable Value say £3200 

    

16. Mr Doyle produced devaluations of his comparable assessments, and concentration 
focussed on the price per square metre for the principal areas.  Mr Alan, basing himself upon 
Mr Doyle’s comparables, applied a single price, £10 per square metre, to the total floor area 
of 208.81 square metres, to produce a rateable value of £2,088.10, which he rounded up to 
£2,100. 

17. I inspected the recreation ground, the clubhouse and the pavilion both inside and outside, 
and I viewed from the outside the seven comparables.  Of these, two were football pavilions 
(Galgate and Slyne with Hest), both of which are assessed at £10 per square metre overall.  I 
find them to be of little assistance, since the different requirements of football and cricket 
clubs may well give rise to different values.  The cricket clubhouses were those of the 
Torrisholme, Warton, Westgate, Caton and Bare cricket clubs.  I discount Torrisholme, 
which, at £22.5 per square metre, Mr Doyle frankly said he could not explain.  This leaves 
Warton at £13, Westgate at £15, and Caton and Bare each at £10.  Contrary to Mr Doyle’s 
contention I can see nothing superior in the location of Galgate that would justify a premium 
over any of the other comparables, and indeed I note that the grounds of Westgate and Bare 
are assessed at £80 per acre, whereas Galgate had been assessed (before exemption was 
agreed) at £40.  The locations seem to me to be very comparable.  Inspected from the 
outside, the clubhouse at Warton, constructed of timber/concrete block, appears to be a 
substantially higher quality than Galgate.  Its price includes central heating.  Caton , a 
timber building, also appears to me to be superior.  In terms of construction Bare, a 
portakabin type, is the most comparable.  In the light of these consideration it seems to me 
that Galgate, which is described in the agreed statement as being in poor condition, is 
properly to be assessed at £10 per square metre, including heating, the figure contended for 
by Mr Allan.   
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18. The appeal is accordingly allowed.  It is evident also that the description in the list 
“Cricket ground, clubhouse and premises” is wrong, now that it has been agreed that the 
cricket ground is exempt.  Mr Doyle accepted that the entry should be corrected and he said 
that he could see no reason why I should not order that it should be.  Despite the fact that the 
proposal did not contend that the description of the hereditament was wrong (regulation 
4A(1)(m)), I am satisfied that I have power to order the correction under regulation 44(1).  
The entry must be amended to “Clubhouse; Galgate Cricket Club, Main Road, Galgate, 
Lancaster LA2 ONH; Rateable Value £2,100.” 

19. There will be no order as to costs.  The appeal, at the appellant’s request, was dealt with 
under the simplified procedure, and Mr Allan, quite rightly in my view, did not seek to 
suggest there was anything exceptional that would justify an award of costs in his clients’ 
favour in the event that the appeal succeeded on value. 

Dated:  12 December 2000 

 

(Signed) George Bartlett QC 

 

 7 
 


	 Re: Clubhouse, Cricket Ground and Premises 
	 Before: The President 
	Rateable Value say


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


